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- APPENDIX A:
Plan showing application site
: (land known as ‘The Village Green’
: and Coronation Field at Wittersham)
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CR FORM 30
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APPENDIX B:

COMMONS HEGISTRA
KENT COUNTY
REGIETRATION A

18 SEP 20un

Copy of application form

VG

This section for official
use only

Uinsert name of
registration authority

~ To the !

COMMONS REGISTRATION ACT 1965 SECTION 13

APPLICATION FOR THE REGISTRATION OF LAND
WHICH BECAME A TOWN OR VILLAGE GREEN
AFTER 2"” JANUARY 1970

1

KENT COUNTY CoUNCiL
Application is hereby made for the registration as a town or
village green of the land described below, which became so
registrable after 2 January 1970.

Part 1

(Give Christian names

or forenames and surname

or, in the case of a body corporate
or unincorporate, the full title of the
body. If part 2 is not completed all
correspondence and notices will be
sent to the first named applicant).

Name and address of the applicant or (if more than one)
of every applicant '

MIRIAM ANGELA LEWIS
MiLi Houspg
WITTERSHAM
TENTERDEN

KENT -

TV30 FET

Part 2

(T his part should be

completed only if a solicitor

has been instructed for the

prirposes of the application,

If it is completed, all correspondence
and notices will be sent to the
solicitor)

Name and address of solicitor, if any.

MR. ALASTAIR WALLACE
PUBLIC LAW SOLICITaRS
KING EDWARD CHAMBERS
lbbe ALCESTER ROAD
MOSELEY

RIRMINGHAM

B13 FHD




Part 3 Particulars of the land fo be registered, i.e. the land claimed
to have become a town or village green

Name by which usually known )
CORONATION FIELD AND ViLLAGE GREEN

Localit
T PARISH 0 F WiITTERSHAM | KENT

Colour on plan herewith |

REO

Part 4 On what date did the land become a town or village green?

+ 1 —
15T AUGUST 2004

Part 5 How did the land become a town or village green?

PLEASE SEE ATTACHED SHEET

Part 6 Name and address of every person whom the applicant
believes to be an owner, leasee, tenant or occupier of any part
of the land claimed to have become a town or village green
(if none are known, write 'none’)

WITTERSHAM PARISH Councitl
MRS. Y. OSBORNE | LLERK

13 HiLLTorP DRIVE

PLAYOEN, RYE

EAST sussex ,TN31 FRT

Part7 ‘ For applications to register substituted land (see Note 5); to
be disregarded in other cases.

Particulars of the "taken land" i.e. the land which ceased to
be a town or village green (or part thereof) when the land
described in part 3 became a town or village green (or part)
Name by which usually known

Locality N / A

Colour on plan herewith (if any)

If registered under the 1965 Act, register unit No(s)




Part 8 List of supporting documents sent herewith, if any. (If none
are sent, write "none")

NONE

Part 9 If there are any othér facts relating to the application which
ought to be brought,to the attention of the registration
authority (in particu&ar if any person interested in the land is
believed to dispute the claim that it has become a town or
village green) full particulars should be given here.
(Continue on the back if necessary) ' :

PLEASE REFER To WITNESS STATEMENT
OF MIRIAM ILEWIS

2[]” the application must be signed Date ............L. S T U PR
by or on behalf of each individual L f,g I - '
applicant, and by the secretary or some  Signatures ? ..... vl EAAS ORI
other duly authorised officer of any
applicant which is a body corporate
or unincorporate

........................................................




(See Note 9) STATUTORY DECLARATION IN SUPPORT

To be made by the applicant, or by one of the applicants, or
by his or their solicitor, or, if the applicant is a body
corporate or unincorporate, by its solicitor or by the person
who signed the application.

'Insert full name (and L' MIRIAM ANGELA LEWIS
address if not given in solemnly and sincerely declare as follows:-
the application form)

Delete and adapt as

necessary

signed the foregoing application) (the-soli
(the—&ppﬁeaﬁt}@eﬂe—eﬁh&appﬁe&n{s)]

2. Thave read the Nofes to the application form.

I Insert name if applicable 121am [(the person (ene-efthepersens) who (has) (rave)
d |

3. The facts set out in the application form are to the best of
my knowledge and belief fully and truly stated and I am not
aware of any other fact which should be brought to the
attention of the registration authority as likely to affect its
decision on this application, not of any document relating to
the matter other than those (if any) mentioned in parts 8 and
9 of the application.

A

Insert "marking” as on plan 4. The plan now produced and shown to me marked* Ma
: is the plan referred to in Part.3 of the application.

isthe : ication.

TDelete this paragraph € j 0 5.7 The-plan-new produced-and shewnto-me marked*
& J :

if there is no plan
referred to in Part 7

And I make this solemn declaration, conscientiously
believing the same to be true, and by virtue of the Statutory
Declarations Act 1835, :

| \M A L""W{L_

Signature of Declarant

REMINDER TO OFFICER TAKING DECLARATION: :
Please initial all alterations and mark any plan as an exhibit




Part s

Additional Statement

The inhabitants of the parish of Wittersham have indulged in the various activities described below,
as of right, for over 20 years as at 1 August 2006, and many of these continue to this day.

The activities which have taken place over the 20 year period include:

The throwing and kicking of balls
Walking

Running

Jumping

Keep-fit exercises

Basketball

Cricket

Footbali

Dog walking and exercising

Kite flying

Blackberry picking

Tobogganing _
Snowballing and making snowmen
Operating remote control cars
Gymnastics

Use of swings, slide and climbing frame
Informal socialising

Picnics

Needlework

Wildlife observation and study
Frisbee playing

Operating model aeroplanes
Golf practice

Brownie and youth club events
Gardening

Reading

Tennis

Apple picking

Informal parties

These activities have taken place in various locations on Coronation Field and Village Green over
the past 20 years, as described in the attached witness statements. Individual pastimes have taken
place on particular parts of the land, and taken together have covered the whole area.

All these activities have taken place without asking permission, predominantly in daylight, without
any objection or challenge from the landowner or anyone else. The landowner is fully aware of the
use of the land, and entry takes place through recognised unlocked access points.

This application relates to usage over the 20 years up to 1 August 2006, but there is evidence of a
similar pattern of use dating from around 1954, when a local benefactor paid for the acquisition of
the land as “space™ for the village. '




~ Siteplan® 1:2500

The land bordered in red is the land known as thé Village Green and Coronation Field.
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APPENDIX C

Table summarising user evidence
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APPENDIX D
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Summary of letters of object
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APPENDIX E:

Copy of byelaws relating to
application site

PROPOSED BYELAWS RELATING TO THE VILLAGE GREEN AND
RECKEATION GROUND, WITTERSHAM.

BYELAWS made, under Section 164 of the Public Health Act
1875 by the Parish Council of Wittersham with respect to
a pleasure ground and a recreation ground, ,

(1) sThrégghout these byeiaws the expression !'the Council'
means the Parish Council of Wittersham and the
expression 'the ground’ means the Village Green and
the recrgation ground known as the Coronation Playing
Field, Wittersham.

(2) An act necessary to the proper execution of his duty
on the ground by an officexr of the Council or by any
person ox servant of any person employed by the
Council shall not be deemed an offence against these
byvelaws.,

(3)(i) A person shall not except in the exexcise of any
lawful right or privilege bring or cause to be

“brought on to the pleasure ground known as the Village
Green any barrow, truck, machinelor vehicle -other
than: -
(a) a wheeled bicycle ox other similar machine;
(b) a wheel-chair or perambulator drawn ox
| propelled by hand and used solely fox the
conveyance of a child or children or an
invalid.
Provided that where the Council set apart a space on
the ground for the use of any class of vehicle this
byelaw shall not be deemed to prohibit the driving in
or to that space by a direct route from the entrance
to the ground of any vehicle of the class for which
it is set apart.
(ii) A person shall not except in the exercise of any
lawful right or privilege ride . any bicycle or other

similar machine on any part of the pleasure ground



(4)

(6)

(7)

(8)

(9)

known as the Village Green.

A person shall not on any part of the Village Green

skate on rollers, wheels or other mechanical

contrivances to thé danger of any other person using
the Village Green.

A person shall not cause or permit any dog to enter

or remain on the ground unless such dog be and

continue to be under proper control and be effectively
restrained from causing annoyance to any pexson,.

A person shall not affix any bill, placard, or notice

to or upon any tree, or to or upon any part of any

building, seat or other erection on the ground.

A person shall not except in pursuance of a lawful

agreement with the Council ox otherwise in the

exercise of any lawful right or privilege bring ox

cause to be brought on to the ground any beast of ,

draught or burden or any cattle, sheep, goats or

Pigs.

Every person who shall offend against any of the

foregoing byelaws shall be liable on summary

conviction to a fine not exceeding Eﬁyelnnﬁméaixxmds.

Every person who shall infringe any byelaw for the

regulation of the ground may be removed therefrom

by any officer of the Council, or by any constable,

in any one of the several cases hereinafter specified:

that is to say:-

(i) where the infraction of the byelaw is committed
within the view of such officer or constable,
and the name and residencé of the person
infringing the byelaw are unknown to and cannot
be readily ascertained by such officer or
constable;

(ii) where the infraction of the byelaw is committed
. within the view of such officer or constable,
and, from the nature of such infraction, ox from

any other fact of which such officer or constable



may have knowledge, or of which he may be
credibly informed, there may be reasonable ground
for belief that the continuance on the ground of
the person infringing the byelaw may result in
another infraction of a byelaw, or that the
removal of such person from the ground is
otherwise necessary as a security for the proper

use and regulation thereof,

Given under our hands and seals this EICHTH day of
MAY 1979
E.R. SWEATMAN (CHAIRMAN)

S igned B, TURNER .(VICE'C%IRM{XN)

L L R i i LI I I

Members of the Wittersham Parish Council

The foregoing byelaws are hereby confirmed by the Secretary of State

and shall come into operation on the first day of August 1979.

Signed by authority of the Secretary of State, (R.F.D.SHUFFREY) ,

An Assistant Under Secretary of State,Home Office,London,SWl 18th July 1979.

This printed copy of the Byelaﬁs is a true copy of the byelaws as
confirmed by the Home Office.

C.C. PICKEN

Clerk to the Parish Council
Upgraded by authority of the Parish Council, 9th February 1993

Signed:  B.F. WRIGHT (CHAIRMAN) M _ h@‘ _
Signed:  R.W.C,WINTERBOTHAM  (VICE-CHAIRMAN) '\\\TC\J\MJU\A W=
N
M..J MOULE WARGS W

Clerk to the Parish Council
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APPENDIX H: _ =
Copy of “regulation six” letter sentto =
applicant (qated_04104108) R

Mrs. M. Lewis A Environment and Waste
Mill House Invicta House
Wittersham , - ﬁ(:::llgoileall

Kent TN30 7EJ ' Kent MEL4 1XX

Tel: 01622221628
Fax: 01622 221636

Direct Tiner 01622 221628
* Ask for:  Melanie McNeir
Fraail: melanie.meneir@kent.oov.uk
Date: 4™ April 2008
Qur Reft VG/MM/592
Wehsite www.kent.govuk/

Dear Mrs Lewis,

Commons Registration Act 1965
Application to register land in the parish of Wittersham as a new Town or Village Green

As required by Regulation 6 of the Commons Registration (New Land) Regulations 1969, the County
Council has been giving further consideration to your application, and the objections thereto, in the hght
of the points made in your letter of 23™ September 2007.

It is the County Council’s duty as registration authority under Regulation 6(3) not to reject an

application for registration of land as a town or village green without giving the applicant a reasonable
opportunity of dealing with the matters contained in the objection statements “and with any other matter
in relation to the application which appears to ﬂze authority to afford prima facie grounds for rejecting

the application”.

-1 am writing to inform you that there do appear to the case officers to be matters affording prima facie
grounds for recommending rejection of your application to the Regulation Committee Member Panel, as
follows,

As you are aware, the County Council has been supplied by an objector with a copy of what appears to
be a printed copy of byelaws relating to the land comprised in your application (that is, the land known
as the Village Green and the Coronation PIaymg Field, Wittersham), made on 8" May 1979 and
confirmed by the Secretary of State on 18" Fuly 1979 to come into operation on 1% August 1979,
certified by the then Clerk to the Parish Council as a true copy of the byelaws as confirmed. That seems
to the County Council to be good evidence that such byelaws were indeed made and confirmed on the
dates stated. The signatures dated 9" February 1993 of the then Chairman, Vice-Chairman and Clerk
provide additional confirmation that the byelaws had been made, confirmed, and come into operation in

1979, and remained in force in 1993,

In your letter of 23% September 2007, you question whether the 1979 byelaws ever came into operation,
and dispute the proposition that if they did, they would have been relevant to the question whether
recreational use of the application land was “as of right”,

-

Linda Davies \t”"," %,

Director of Environment and Waste g
S

ot

b=y
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As to the former, the County Council takes the view that production of a version of the 1979 byelaws
bearing an original signature on behalf of the Secretary of State is not essential, and that the coming into
opération of those byelaws may be established by other evidence. It expects that a thorough search of
the Parish Council records would further clarify the history of the 1979 byelaws.

'The County Council can see nothing in section 236 of the Local Government Act 1972 to make the
validity or enforceability of byelaws dependent upon their being displayed at any location, Nor can it
see any requirement for a copy of the 1979 byelaws to have been sent to the Borough Council.

However, the view presently taken by the County Council is that to focus on the 1979 byelaws in
considering whether use of the application land was “as of right” is to miss the main point, which is
whether the land was acquired and has been held by the Parish Council for a purpose which was
inconsistent with recreational use by local people having been “as of right”. Prima facle, that is the

case.

The totality of the land comprised in your application was conveyed to the Parish Council on 4" June
1954 by Style and Winch Limited. The conveyance, which you helpfully exhibited to your witness
statement, provided that the land was conveyed to the Parish Council “fo hold ... as a space for the

benefit of the Parish of Wittersham”.

Your interpretation of that conveyance is that (fo quote from your witness statement) “the intention was
for the land to be kept as an open space for the people of Wittersham”. :

The County Council is disposed to agree with that interpretation, although a number of the objectors
take issue with it. Prima fucie at least, the implication of the word “open” seems obvious and natural.

The next question to arise is under what statutory power the Parish Council was acting when it acquired
the application land, which the conveyance does not specify. However, the County Council interprets
the Court of Appeal’s decision in Attorney-General v Poole Corporation [1937] 1 Ch 23 as authority for
the proposition that an acquisition of land can be inferred to have been made in exercise of the powers
conferred by the Open Spaces Acts, or section 164 of the Public Health Act 1875, in the absence of

direct documentary evidence to that effect.

Section 7 of the Open Spaces Act 1906 (“the 1906 Act”) authorised conveyances of land for or without
consideration to parish councils “for the purpose of the same being preserved as an open space for the
enjoyment of the public under this Act”. :

Section 164 of the Public Health Act 1875 (“section 164”) as originally enacted did not apply to parish
councils, and was not extended to apply to them until Schedule 14, paragraph 27 of the Local
Government Act 1972 (“the 1972 Act”) came into force. So the 1954 acquisition could not have been
made in exercise of that power. However, a comparable power was conferred on parish councils by
section 8(1)(b) of the Local Government Act 1894 (“the 1894 Act”), that is, power “to provide or
acquire land ... for a recreation ground and for public walks”. Section 8(1)(d) of that same Act
conferred power on parish councils “fo exercise with respect fo any recreation ground, village green,
Linda Davies )
Director of Environment and Waste ¥
'\1}‘,\4&
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open space, or public walk, which is for the time being under their control... such powers as may be
exercised by an urban authority under section one hundred and sixty-four of the Public Health Act 1875,
or section forty-four of the Public Health Acts Amendment Act 1890, in velation to recreation grounds
or public walks, and sections one hundred and eighty-three to one hundred and eighty-six of the Public
Health Act 1875 shall apply accordingly as if the parish council were a local authority within the
meaning of those sections ...”

Section 164 empowered urban authorities to “purchase or take on lease lay out plané improve and
maintain-lands for the purpose of being used as public walks or pleasure grounds...” and to make
byelaws for the regulation of such public walks or pleasure grounds.

At the same time as making the provisions of section 164 directly applicable to parish councils, the 1972
Act repealed section 8(1)(b) of the 1894 Act, together with parts of section 8(1)(d) (evetything down to
and including “public walks, and”, and the word “accordingly”): Schedule 30. The view the County
Council takes is that Tand acquired and held as a public walk or recreation ground under section 8(1)(b)
of the 1894 Act up to that date (1 April 1974) was thereafter held under and for the purposes of section

164.

The 1979 byelaws were “made under section 164 of the Public Health Act 1875 ... with respect to a
pleasure ground and a recreation ground”. That points towards the application land’s having been
acquired under section 8(1)(b) of the 1894 Act, rather than under the 1906 Act.

In either case, the County Council’s understanding of the legal consequences is that all recreational use
of the application land by the inhabitants of Wittersham (or anyone else for that matter) would have
been “of right” or “by right”, rather than “as of right”. In R(Beresford) v Sunderland City Council
[2004] 1 AC 889, the House of Lords considered whether the use for lawful sports and pastimes had
been pursuant to a statutory right, which would have been “inconsistent with use as of right” (per Lord
Bingham, at paragraph 9). They concluded that the land had not been held under any statutory provision
capable of conferring such a right, but for development purposes. What was said about the 1906 Act,
section 164, and similar provisions in other statutes was, therefore, strictly obiter. However, the County
Council respectfully regards their Lordships® dicta as strong persuasive authority that land which is
acquired or appropriated by a local authority for the purpose of public recreation is not capable of
becoming a town or village green by virtue of use for that purpose.

In paragraphs 86-87 of his judgment, Lord Walker said this:

“4 Jocal resident who takes a walk in a park owned by a local authority might indignantly reject
any suggestion that he was a trespasser unless he obtained the local authority’s consent to enter.
He might say that it was the community’s park, and that the local authority as its legal owner
was (in a loose sense) in the position of a trustee with a duly to let him in. (Indeed that is how
Finnemore J put the position in Hall v Beckenham Corpn [1949] 1 KB 716, 728, which was
concerned with a claim in nuisance against a local authority, the owner of a public park, in
which members of the public flew noisy model aircrafi). So the notion of an implied statutory

licence has its atiractions. o

Linda Davies ) '
Director of Environment and Waste ‘
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Where land is vested in a local authority on a statutory trust under section 10 of the Open
Spaces Act 1906, inhabitants of the locality are beneficiaries of a statutory trust of a public
nature, and it would be very difficult to regard those who use the park or other open space as
trespassers (even if that expression is toned down to tolerated trespassers), The position would
be the same if there were no statutory trust in the strict sense, but land had been appropriated
Jor the pw ‘pose of public recreation.’

Land held under the 1906 Act is held on an express statutory trust for public enjoyment section 10.
While section 164 does not expressly refer to a trust, the courts have treated it as imposing on the local
authority landowner duties, analogous to those of a trustee, to hold, manage, and use the land for the
purposes of public recreation, and to allow the public access for that purpose. The public have a
corresponding right fo enter the land for that purpose (subject to control by byelaws and any other
restrictions permitted by statuie). In addition to Hall v Beckenham Corporation, a trustee-beneficiary
relationship between authority and public has been referred to in Attorney-General v Sunderland
Corporation (1876) 2 Ch D 634 (a case on the statutory predecessor of section 164) and Blake
(Valuation Officer) v Hendon Corporation [1962] 1 QB 283. In the latter case, Devlin L] said:

“... The purpose of section 164 of 1875 is to provide the public with public walks and pleasure
grounds. The public is not a legal entity and cannot be vested with the legal ownership of the
walks and pleasure grounds which it is to enjoy, But if it can be given the beneficial ownership,
that is what it should have. In the case of buildings, such as libraries and art galleries, the
needs of management may be deemed 1o require the local authority to retain the right of
occupation. But the local authority has no right to retain out of lands intended for the enjoyment
of the public a right of occupation that is not necessary for their management. In all the cases in
which parks have been considered it has been taken for granted that what the public gets is, as
in the case of a highway, the beneficial ownership of the land...”

The idea that section 164 imposes a statutory trust for public recreation has since been given statutory
recognition in sections 122 and 123 of the 1972 Act.

The position in respect of land acquired under section 8(1)(b) of the 1894 Act would appear to have
been analogous. A

The conclusion the County Council draws from the material supplied to it by the parties is that, prima
facie at least, use by local inhabitants (and others) of the land comprised in your application has been
pursuant to a statutory right (or licence), and was not “as of right” within the meaning of the definition
of “town or village green” in the Commons Registration Act 1965.

The County Council takes the view that a period of six weeks would allow you a reasonable opportunity
to consider and investigate the above matters; take legal advice (if so desired), and produce any rebutting

evidence which you may have.

Linda Davies . f

Director of Environmnent and Waste

4
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I would be grateful if you would accordingly let me have your response to the points made above, and
any additional evidence that you would like the County Council to take into account when it next
considers your application, ne later than Friday 16" May 2008. If you find yourself unable to meet
that deadline, please let me know as soon as that occurs. If we have not heard from you by that date, the
County Council will proceed to further consider your application and the objections thereto, in
accordance with Regulation 6 of the 1969 Regulations, on the basis of the information and documents

which have been supplied to it by the parties.

I should draw to your attention that in Oxfordshire County Council v Oxford City Council [2006] UKHL
25, [2006] 2 AC 674, Lord Hoffmann said (at paragraph 61) that “... the registration authority has no
investigative duty which requires it to find evidence or reformulate the applicant’s case. It is entitled to
deal with the application and the evidence as presented by the parties”.

This letter is being copied to the objectors, and to the Patish Council as landowner, with an invitation to
comment upon if, or provide any further relevant information or evidence, as they see fit.

' Tlook forward to hearing from you in due course.
Yours sincerely,
’/A’ ’ /\/L v \j -

Miss. Melanie McNeir _
Public Rights of Way Officer — Definition Team

Linda Davies { ‘\\%
. . \

Director of Environment and Waste
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APPENDIX I:
Applicant’s response to “regulation six”
letter (dated 23/05/08)

Application to reqister land in the Parish of Wittersham as a Village Green

Response to the letter from the registration authority,
Kent County Council, dated 4 April 2008

| note that the case officers consider that there could be prima facie grounds for rejecting the
application and | would respond to the points made in the letter as follows:

Contrary to the views expressed by the County Council | believe the Local Government Act
1972 section 236 does require the byelaws to be available for public inspection and in the case -
of Wittersham, which has no office, this would be at the offices of Ashford Borough Council.
Para. (8) of section 236 of the Act states:

(8) A copy of the byelaws, when confirmed, shall be printed and deposited at the offices
of the authority by whom the byelaws are made, and shall at all reasonable hours be
open to public inspection without payment, and a copy thereof shall, on application, be
furnished to any person on payment of such sum, not exceeding 20p for every copy, as
the authority may determine.

In July 2006 | enquired about the existence of byelaws to Wittersham Parish Council and they
were not aware of any. Ashford Borough Council also confirmed that they do not hold any
byelaws relating to the land. It follows then that para 8 above could not have been adhered to.

You state that non-compliance with the requirement of this section of the Act does not affect the
enforceability or validity of the byelaws. | cannot agree with that point of view. It must be a
reasonable assumption that the intention of the Act, as drafted by Parliament, was to ensure
that measures were in place to make people aware of the existence of byelaws. In essence
there is little point having byelaws if no one knows of their existence, not least the authority
deemed to have made them. It seems doubtful o me that a Court wouid be able to enforce any
penalty for breach of the byelaws if the person committing the offence could. not reasonably
have been aware that they were doing anything wrong.

| make the above point because | feel it is important. However, | accept that matters relating to
the validity of byelaws are in fact not essential to the Council's argument as to why the land
would not qualify as a Village Green.

The Council’'s main argument hinges on how the Parish Council holds the land and under what
statutory powers it was acting when it was purchased.

I am heartened to note that the opinion of the County Council concurs with my own, and that of
many other villagers, that the intention of the Deed of Conveyance of 4" June 1954 was for the
land to be held as an open space. The former Parish Council would not accept this argument
and this was the reason why the Village Green application was made.

The County Council is of the opinion that the land was purchased under statutory powers. An
alternative argument is that if the money to purchase the land was a gift then the land might




have been purchased as a charitable trust. | am not sure that there is conclusive evidence to
support one view or the other.

[ do nevertheless accept the view that the Parish Council holds the land in trust, be it statutory
or charitable, to be kept as an.open space for the benefit of the Parish. This is a view held by
myself and many villagers from the outset. We feel that to develop the land would constitute a
breach of that trust.

The County Council argues that if the land was acquired for public recreation it is not capable
of becoming a village green and | quote from your letter which refers to the House of Lords
decision re. Beresford: :

“ --the County Council respectfully regards their Lordships’ dicta as strong persuasive
authority that land which is acquired or appointed by a local authority for the purpose of
public recreation is not capable of becoming a town or village green by virtue of use for

that purpose.” "

I can see the logic of this argument as if this were not the case then every public park up and
down the country, of 20 or more years’ standing, could effectively be a village green.

However | would also expect the County Council to exercise consistency in the decision
making process and | refer you to your recent decision to register as a village green land
purchased for public recreation by Hawkhurst Parish Council. | would also mention the Public
Enquiry which has been recommended to determine the case at South Road Recreation
Ground in Hythe owned by Hythe Town Council. Both these cases involve land acquired or
appointed by a local authority for public recreation and as such | can see little to distinguish
them from the Wittersham case, bar the possible existence of byelaws which the County
Council in any case does not consider material to the arguments.

You will be aware that this application has been very controversial in the village and there are
strong views on both sides of the argument. However, if the County Council is minded to
recommend refusal of the application on the basis that the use has been ‘by right, not ‘as of
right’, then | am prepared to accept that point of view. | do not now feel a Public Enquiry would
be in the best interests of the village if the objective behind the application has been confirmed
by other means.

However, if any public authority, company or private individual were in the future to present
evidence that the land is not held in trust as recreational land then | would reserve the right to
resubmit a further application to register the land as a village green. There are many in the
village who would concur with Lord Justice Deviin'’s point of view that it is the villagers who
have, “the beneficial ownership of the land’.

Finally I would like to make the point that this application was made out of a desire to protect
recreational land in the village, not as many have stated out of my own self-interest. | take
strong exception to the defamatory comments which have been made by some objectors about
me and other villagers who have provided witness statements. | trust that the County Council
will recognise and uphold the integrity of those who have made statements in support of the

application.
Miriam Lewis

23 May 2008




